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Don’t Miss out on the next newsletter. Let Us Know

There are two ways to let us know

faCEbOOk ,b 1) Email to : maps4debra@bellsouth.net

2) drop us a note to the above address
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PRESIDENT’S MESSAGE

First | would like to offer MAPS sincere condolences to the family
and colleagues of Aaron Newman, our Carlson representative. Aaron was a
great help to our association seminars and helped many surveyors along the
way, his presence will be missed.

The July summer seminar in Starkville was a success with many
attendees commenting that the GPS and UAV segments were most
informative. Chad Ainsworth provided excellent information on accessing
the MDOT as-built surveys and plans online. Joe Byrd also provided
information on what to expect now that the 811 bill has been signed into
law.

I would also like to remind association members of the election for
new officers ballots which will soon be mailed. Please take the time to
address the ballots, this is your board so participate in its formation.

Thanks once again to Debra Byrd for her continuous efforts to ensure
the success of our events and keeping this president in line.

Lastly I just received the fourth new version of the 2016 Elevation

Certificate and pass it along in the following link:
http://www.fema.gov/media-library-data/1465916361274-
cb8abe5807f45b0670805d3048305ab1/FF086 0 33 ElevationCert 2015 Edi
tion Reader.pdf
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Executive Director Message
Debra Byrd

If you have not got all your PDH’s for 2016 you have one more chance. The Ethics and
Standards Workshop will be December 3, 2016 at the Holiday Inn in Pearl, MS by Bass
Pro Shop. The registration form is in this newsletter and on the website.

Look for some changes coming to the website by the end of the year. The Board is
working on updating it with an all new look.

Mark your calendar for the 2017 Annual Convention, February 2 & 3, 2017. Watch your
mail and email for registration in November, along with your dues forms.

If you have any information that you would like to see in the next issue, please contact
me.

The contact information for MAPS.

Mailing Address Phone Number Email:
P. O. Box 3549 601-757-7691 maps4debra@bellouth.net
Brookhaven, MS

39603

MAPS CALENDAR

September 17, 2016: MAPS Board Meeting
Holiday Inn, Pearl, MS

December 3, 2016: Ethics and Standards workshop
Holiday Inn, Pearl, MS

February 2-3, 2017: 2017 MAPS Annual Convention
Vicksburg Convention Center, Vicksburg, MS

March 2, 2017: MAPS Capital Day
March 2, 2017: Board Meeting

July 21 & 22, 2017: MAPS Summer Seminar
Natchez Grand Hotel, Natchez, MS
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"\ REQUEST A CATALOG Q FIND US ONLINE
877.686.8561 www.berntsen.com

MARKING THE INFRASTRUCTURE OF THE WORLD™ | WWW.BERNTSEN.COM
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Jackson. MS 39206
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Aurora, Colorado 80014 Ilsom@arm—l.com
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MAPS Board of Directors Minutes
March 8, 2016
Bass Pro Shops — Pearl, MS

The meeting was called to order by President Gary Durbin at 12:13 pm.

A motion was made by Jason Pepper to accept the minutes of the November 11, 2015 and seconded by
Kevin Rainey. The vote carried unanimously.

Jason Pepper motioned to accept the Treasurer’s Report, which was seconded by Patrick Martino. The
vote carried unanimously.

The Board reviewed one (1) membership application. Kevin Rainey motioned to accept the new
member and was seconded by Mike Thornton. The vote carried unanimously.

OLD BUSINESS:

2016 Annual Convention — The Profit and Loss Statement, along with Questionnaires were reviewed and
discussed.

2016 Summer Seminar — Debra reminded the Board that the dates were July 22-23. The speakers were
discussed and decided to be Adam Arrington, Earl Dudley & Associates and Robert Martin, NEI-Trimble
for Friday, with Saturday speakers being Chad Ainsworth for Ethics and Tim Brewer for Standards of
Practice. The Board authorized Debra a budget of $300.00 for Door Prizes.

Surveying Program — Mr. Joe Byrd of the Board of Licensure provided an update on the MSU’s survey
program and the future of the program.

2017 Annual Convention — The dates for the Convention is February 2 & 3. Topics for speaker Tony
Cavell were reviewed and tabled till the next meeting.

2017 Summer Seminar — Debra informed the Board that the dates for the Summer Seminar is July 20-21
at the Natchez Grand Hotel.

NEW BUSINESS:

Board of Licensure Appointees —the nomination of three (3) members for the Board of Licensure
Appointment in July 2016 was tabled.

811 Legislation- The current version of the 811 Bill was reviewed and discussed.

Letter From FAA — The letter from the FAA to the Association concerning the operation of Drones was
reviewed and discussed.

Website — A Discussion concerning upgrades and additions to the website was discussed.



Board of Licensure — Joe Byrd informed the Board of the consideration of the Board of Licensure to
create a Retired License alternative for Licensees that would like to retain the title, but are not actively

practicing.

Our next meeting will be held at the Holiday Inn Express, Pearl, MS on June 4, 2016 at 9:00 AM.

A motion to adjourn was made by ?? and seconded by ??. The vote was unanimous.
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World's First
Self-Learning System

As the industry's only solution with intelligent environmental awareness,
the NEW Leica TS16, TS60, an MS60 bring the field of surveying a step
closer to artificial intelligence. Incorporating groundbreaking technologies,
these instruments adapt to more than 200 challenging environmental
conditions, ignoring all distractions in the field and remaining locked onto
the sole target - yours. Along with an immersive 3D experience from our
Captivate Software, you are empowered to do what you never thought
possible and what others only wish they could do.

TS16

For more information, contact Jeff Posey:

(E) jeff.posey@leicaus.com
(P)205-567-6621

Be Captivated.
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%4 fiEXaGOoN | Visit Us: www.leica-geosystems.com/becaptivated - when it has to be right Je‘ca

Geosystems
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HASOES

INSTRUMENT CO.

“WE ARE THE MOST COMPETITIVELY PRICED
DEALER IN THE SURVEYING BUSINESS!

Robotic Total Stations

PS Series Robotic Total Stations

Advanced Design with Superior Technology

The PS is a professional grade robotic total station. This advanced
design provides an onboard data collection interface, exclusive
LongLink™ communication, and an incredibly powerful EDM.

 AsLowAs Topcon RC-5

* 12 D
, i

Does Not Include
Data Collector Per Month

0n-Demand Remote allows for rapid prism search no matter your

M ADN EI_TM position. A built-in directional sensor constantly monitors the prism

HiPer V

Topcon extends the reach of Vanguard
Technology into the HiPer V product.

With 300% increase in channel availability
and Topcon’s exclusive Universal Tracking
technology, the HiPer V is ready to increase
your productivity.

Compact, cable-free solution with
Vanguard Technology for all GNSS
positioning applications.

We Ship Same Day!

e
60 Price shown with asterisk

indicates a 60 Month Lease with
a two month monetary payment
up-front. Access to equipment is
given after lease has been signed
and monetary requirements met.

movement so the PS can turn left or right whichever direction is closer.

HiPerV

Base/Rover Production Tool

Network Only
Rover

Featuring Vanguard Technology:

¢ 226 Channel Vanguard Technology
¢ Fence Antenna technology for superior signal tracking

¢ New internal Bluetooth Technology |
¢ New HSPA faster modem models available

Then enjoy your rewards
throughout the year.

- ,u;m 1280
hayesin
mum\um
mEqu‘!

Become a M ”'1 Ne oure
“Loyal Customer”... :

Order at 1-800-251-1280 or www.hayesinstrument.com




Mississippi Association of Professional Surveyors

2016 Ethics and Mississippi Standards Workshop

Holiday Inn Trustmark Park, Pearl, MS

December 3, 2016

Registration for December 3, 2016 Workshop

Saturday, December 3 2 PDH $75

Workshop is from 10-12

Total $

Must have a minimum of 20 for each workshop.

This workshop will have:

Ethics for Surveyors and Standards of
Practice for Land Surveying in the
State of Mississippi

Must have 20 people to have the
workshop.

Seating is limited. Pre-Register early. Registration at the door will be on space available.

Name::

Address::

PLS/PE#: Phone::

Email::

Please return this form along with your payment to:
Mississippi Association of Professional Surveyors

P. O Box 3549, Brookhaven, MS 39603

Phone: 601-757-7691

Website: mississippisurveyor.com email: maps4debra@bellsouth.net
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Maximize your Measurement and Field Performance by
Combining the Best of Both Worlds in Robotic Optical
Measurements and GNSS RTK Network Rover.

Earl Dudley, Inc. and Topcon offers

“The Total Package”

The next generation of Hybrid Technology
sweeping the market!

HYBRID

POSITIONING

“Topcon's unique
Hybrid Positioning
solution combine
GNSS, optical, and
automated data
work flow offering
the ultimate in
flexible and non-
stop production”

Featuring:

o Hybrid Lock

o Hybrid Resection
o Hybrid Switch

o Auto-Localization

« Faster Field Work || et 57 TOPCON

o Compatible with
all Topcon Robotic
Instruments

MAGNET™

. s
\ A family of software solutions
that streamlines the workflow

E-, for surveyors,contractors,

engineers and mapping
professionals.

For more information contact our knowledgeable sales team today at

1.800.476.4312 or e-mail us at www.earldudley.com '

Other Services: Restore factory lubricants for smoother operation; Clean
Optics and Mechanical Drive Systems; Instrument Case Repair and Cleaning;
Firmware Updates; Data Collection Software Updates and Upgrades; along
with Calibrate Optical Plummets.

—@—

Featuring:
« Super Lightweight
» 18 MP Still Camera
 2.4GHz Radio Link
« Long Flight Time

,/

EARL DUDLEY, INC,

5352 First Avenue North
Birmingham, AL 35212

205-595-3796

www.earldudley.com

The professional mapping UAV
Use this fully autonomous UAV to capture high-
resolution aerial photos that transforms into
accurate 2D orthomosaics and 3D point clouds.

4 reasons
to choose an eBee UAV
» More Detailed Mapping
¢ 0.1 ft Vertical Achievable
« No flying skills required
 Turn-key system,
ready to map

*



Deeds

A Primer for Surveyors
by

Knud E. Hermansent
P.LS., P.E., Ph.D., Esq.

During the course of searching the records, surveyors will review numerous deeds. I've often
had surveyors ask about the difference between the various types of deeds. This article is an
overview of the common forms of deeds used to convey title to property.

Most current deeds fall into one of four categories: 1) General Warranty, 2) Special Warranty,
3) Quit Claim deed, and 4) Bargain and Sale deed.

General Warranty Deed — The General Warranty deed is often referred to simply as a
warranty deed. It is a deed conveying title where the seller (grantor) makes six covenants or
promises to the buyer (grantee) as part of the conveyance. (Some states have limited or
eliminated one or more covenants in a warranty deed by statute.) The six covenants that are
part of a warranty deed are further divided into present and future covenants. The three
present covenants are the following;

1) Covenant of Seisin - The grantor covenants to the grantee that the grantor has title and
possession of the property. If a grantor conveys property burdened by a valid and
current lease, the grantor would breach this covenant because they grantor had the
title to the property but not the possession.

2) Covenant of Right to Convey - The grantor covenants that the grantor can validly grant
or convey both title and possession. A life tenant that delivers a warranty deed to the
grantee is in violation of this covenant. The life tenant had the right to convey the
possession but not the right to convey the title to the property.

3) Covenant Against Encumbrances — The grantor covenants that there are no
encumbrances against the title. Encumbrances could include easements, mortgages,
trusts, and limitations on the title. A landowner that conveys property where the
neighbor has secured an easement across the property by prescription is in violation of
this covenant.

The three future covenants are the following:

4) Covenant of Warranty — The grantor covenants that the grantor will protect and defend
the buyer against anyone who comes and claims a superior title to the property. Under
this covenant, the grantor will have to defend any claim against the title of the grantee
if and when a person comes forward with a claim to the title to the property the
grantor conveyed by warranty deed.

5) Covenant of Quiet Enjoyment — The grantor covenants to the grantee that the grantee
will have unimpaired use and unrestricted enjoyment of the property. For example, this
covenant would be breached if someone obstructed the easement that provides access
to the property (based on a claim of right).



6) Covenant of Further Assurances — The grantor covenants to the grantee that the
grantor will take actions reasonably necessary to perfect the grantee's title if found
defective. For example, if a grantor delivered a deed to the grantee where the
acknowledgement was found to be defective (e.g., notary commission expired), the
grantor would be required to take the steps necessary to deliver a deed with a valid and
effective acknowledgment.

The distinction that often arises between present and future covenants involves when the
breach of a covenant occurred and when the statute of limitations begins to run. A breach of
the present covenants will occur, if at all, at the time of conveyance. If a breach occurred, the
time period of a relevant statute of limitation will commence at that time. On the other hand,
the breach of a future covenant will occur after the time of conveyance, perhaps decades later.

The grantor may limit any of the warranties within the deed by express wording in the deed.
For example, a grantor may state within the deed that the property is subject to an easement.
Because the grantee is put on notice of the easement, the covenant against encumbrances
would not apply to the easement cited in the deed.

The warranties that are included in a warranty deed extend back in time to the inception of
title. The warranties made by earlier grantors also extend to future owners of the property. For
example, assume a title defect occurred in 2001 when Ames owned the property. Ames
conveys the property to Betty by quit claim deed. Betty conveys the property to Chad by
special warranty deed. Chad conveys the property to Diane by warranty deed. Diane conveys
the property to Edgar by quit claim deed. In 2013, Edgar discovers the 2001 title defect. Edgar
can sue Chad for breach of warranty for the title defect occurring in 2001. Edgar can sue Chad
even though Chad was not Edgar’s grantor. The title defect that Chad had warranted occurred
before Chad owned the property. Because of the long reach of the warranties back in time and
future predecessors in title, warranty deeds are losing popularity in favor of title insurance to
protect the grantee. Warranty deeds may now be rare in certain states.

The title found at the top of the deed is not determinative if the deed is a warranty deed
unless the state has a Short Forms Deed Act that allows for abbreviated wording in the deed to
determine the covenants present in the deed.

Under the common law, a deed had to state the following or similar words in the habendum
clause in order for the deed to be a warranty deed and the six covenants to be present:

To Have and to Hold, the premises hereby conveyed, ... and the Grantor(s) do for
themselves, their heirs, successors and assigns covenant with the Grantee, their heirs,
and assigns that the Grantor(s) are well seized of the premises as a good indefeasible
estate in fee simple; and have good right to grant and convey the same ... and the same
are free from all encumbrances whatsoever ... and the Grantors do by these presents

1 OFf course the obligations of the grantor imposed by warranties ends with the
death of the grantor and probate of the grantor’s estate.
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bind themselves and their heirs, successors and assigns forever to warrant and defend
the premises hereby conveyed to the Grantee and its assigns against all claims and
demands whatsoever...

Special Warranty Deed — The category of special warranty deed is similar to a general
warranty deed with one important difference. The covenants in the special warranty deed only
extend to any breaches in title that were caused by the grantor or occurred during the time the
grantor owned the property. In other words, the grantor in a special warranty deed only
warrants the title against the grantor’s own actions or omissions.

The habendum clause for a special warranty deed would have wording the same or similar to
the following:

To Have and to Hold, the premises hereby conveyed, ... and the Grantor(s) will warrant
specially the property thereby conveyed, ... and that he, his heirs and personal
representatives, would forever specially warrant and defend the property unto the
grantee, his heirs, personal representatives and assigns, against the claims and demands
of the grantor and all persons claiming by, through, or under him.

Because of the phrase “specially warrant” and other words found in the special warranty deed,
an uninformed grantee tends to believe “specially warrant” is better than “generally warrant.”
Some states have eliminated special warranty deeds or changed the name or language in the
deed to prevent heightened and mistaken expectations by the grantee. For example, Maine
law has changed the name of a special warranty deed to a quit claim deed with covenants of
warranty. Many states have also limited the number of covenants that arise in favor of the
grantee by a special warranty deed.

Quit Claim Deed — A quit claim deed is also known as a “release” deed. As the name states, a
quit claim deed does not actually state or claim that title is being conveyed. Rather, the grantor
is quitting or releasing any claim they have in the title to the property against any present
claims made or that can be made by the grantee for the title against their grantor.

In theory, if Sally had title to the property and quit any claim she had in the property to Sam,
Sam would not have gained title to the property. However, Sally who does have title would be
estopped from denying that Sam doesn’t have title after delivery of the quit claim. Sally has by
delivery of her deed to Sam asserted that she would not claim title to the property against
Sam, his heirs, or assigns. Because Sally is merely quitting her claim she is making no covenants
to Sam that she in fact actually has title.

Most states, as a practical matter, do view a quit claim deed as the conveyance of title. There
are no warranties in the quit claim deed other than what a state law mandates. The quit claim
deed is usually recognized by the use of the words “quit claim” or “release” rather than words

such as “grant,” “convey,” “give,” or similar words found in warranty deeds. There is usually no
habendum clause in a quit claim deed. A “Sheriff’'s Deed” or a “Tax Deed” are categorized in

3



most states as a form of quit claim deed.

The quit claim deed is often used where the grantor does not want to be held to warranties
and the grantee is in no position to demand warranties from the grantor. This is usually the
case when the property is being conveyed for less than the fair market value or the grantee is
faced with a “take it or leave it” situation.

For example, assume a spouse dies without a will leaving a surviving spouse and two adult
children sharing the title to the decedent’s property. It is not uncommon for the adult children
to quit claim their interest in the estate to their surviving parent so the surviving parent will
have full use and control of the property. The generous nature of the children toward their
surviving parent would not go so far as to include warranties that the children may be called
upon later in their lives to defend to a successor-in-interest to the surviving parent (i.e., later
owner of the property).

A quit claim deed is often used to affirm a boundary line agreement. The owner on each side of
the agreed boundary is willing to quit any claim to the owner on the other side of the agreed
boundary. Given the uncertainty in the boundary location, the owner is not willing to warrant
the conveyance made to the neighbor.

Bargain and Sale Deed — A bargain and sale deed does not usually warrant against any
encumbrances. The bargain and sale deed does mean that the grantor claims to have title to
the property. This type of deed has often been supplanted by the quit claim deed in many
jurisdictions. The bargain and sale deed was used frequently in tax sales and for foreclosure
actions. Other covenants may be made a part of a bargain and sale deed if the covenants are
specifically stated.

This review should help surveyors understand the common forms of deed they will encounter
as part of their practice. The form of deed is seldom critical in providing surveying services. The
form may be an indication of a problem related to a boundary and provides some fodder for
thought.

T Knud Hermansen is a licensed surveyor, engineer, and attorney at law. He teaches in the Surveying Engineering Technology
program at the University of Maine and offers consulting services in boundary retracement, surveyor liability, roads &
easements, boundary litigation, and alternate dispute resolution.



BUSINESS MEMBERSHIPS

These are the 2016 Business Members of MAPS. We would like to thank these busi-
nesses for there support of MAPS. If your Business is interested in becoming a Busi-
ness member, please fill out a membership application and mail in with fee .

LUGENE P. STENUM & ASSOC.
PROFESSIONAL LAND SURVEYORS

\\y 8593 W, OAKLAWN RD.
# BILOXI, MISSISSIPPI 39532
|

PHONE: (228) 392-5552
FAX: (228) 392-6106
N e-mail: stenumsurvey @ cableone.net

Lugene P. Stenum, P.L S.

EARL DUDLEY, INC.

ADAM C, ARRINGTON, PE.

Vice Presiaent

3D Scanners/GPS/GIS
Surveying Instruments

5352 First Avenue North
Birmingham, Alabama 35212

205.595.3796 Phone
800.633.6457 Toll-Free
205.599.5862 Fax
205.567.8489 Mobile

aarrington@earldudley.com E-mail
www.earldudley.com

INSTRUMENT CO.

HAYES INSTRUMENT COMPANY, INC.

502 S Cannon Bivd Shelbyville, TN 37160
Main: 1-800-251-1280 Fax: 931-685-9505
Web: www.hayesinstrument.com

HAYES INSTRUMENT COMPANY A DIVISION oF g TOPCOMN

Robert Martin, PS
ARKANSAS, MISSISSIPPI & TENNESSEE
SURVEY SALES CONSULTANT

{ 1 U robert_martin@neigps.com

8500 Rock Creek Rd

o & ".
nel Mulberry, AR 72947

neigps.com M: 501.681.7779
P: 479.997.2730
F: 888.544.3077

Jeffrey S. Posey
Technical Sales Representative

Cell 205-567-6621
E-mail jeff.posey@leicaus.com

-
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Geosystems

Berntsen

Marking the Infrastructure of the World.™

Tim Klaben

Marketing Manager P (608) 249-8549

tklaben@berntsen.com F (608) 249-9794
P (800) 356-7388
F (

800) 249-9794

PO Box 8670
Madison, WI 53708-8670 www.berntsen.com

l]mn’s
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Service
Mike Machost
1541 Ranger Rd.
Raymond, MS 39154
Cell: (601) 519-8305
geo-tronics.com SOKKIA fulline dealer!

Mississippi 811
601-362-4322

onecall@ms811.org

Metro GeoSpatial
859-619-0491
jmillins@metro-grospatial.com
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